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Abstract

Background: In commercial contracts, sometimes terms are considered that cause one of the parties to
be in a weaker position. These terms, which are called unfair terms, are the basis of this article, and the
ethical bases of their enforcement challenges in Iranian law constitute the purpose of the study.
Conclusion: The weakness of one of the parties in the contract can indicate the implementation of
unfair terms so that these terms are imposed on him. The importance of this issue is due to the scrutiny
of fairness in the contract, which is important in both religious, moral and legal dimensions. The most
important moral basis of unfair terms is, along with freedom, justice and fairness. The principle of
freedom of contract and justice and fairness in transactions are among the established principles in
competition law, which actions such as including unfair terms in consumer contracts lead to their
violation. For this reason, the necessity of legal treatment of unfair terms by the enforcement authority
is very important. The findings indicate that in Iranian law, the main challenge is the lack of a coherent
law in the field of unfair terms with a detailed and comprehensive treatment. On the other hand, the
issue of honest action is one of the gaps in the field of enforcement and prevention of unfair terms that
can be exploited. Finally, making laws and contracts intelligent can be effective in preventing the
enforcement of unfair terms, and domestic laws in this field need a fundamental review.
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